I N THE UNI TED STATES DI STRI CT COURT FOR THE
EASTERN DI STRICT OF VIRG NI A
Al exandria Division
UNI TED STATES OF AMERI CA )
V. g CRIM NAL NO. 02-568-A
JAMVES R NI BLOCK, g
Def endant . g

STATEMENT OF FACTS

The United States and the defendant, James R N bl ock, agree
that, had this matter proceeded to a verdict, the United States
woul d have proven the followi ng facts beyond a reasonabl e doubt:

1. During Septenber 1999 through June 2002, defendant Janes
Ni bl ock, age fifty-two, was a resident of Vienna, Virginia, which
isin the Eastern District of Virginia.

2. Fromin or about Septenber 1999, up to and incl uding
June 2002, in the Eastern District of Virginia and el sewhere,
def endant Janes Ni bl ock, and others, doing business as Anerica’s
Mortgage, LLC, First National Title and Escrow (hereinafter
referred to as First National), Pacific Guarantee Mrtgage, and
Advant age I nvestor’s Mortgage (hereinafter referred to as
Advant age) knowi ngly and willfully devised a schene and artifice
to defraud and obtain noney and property by material false or
fraudul ent pretenses, representations, and prom ses.

3. On or about May 12, 2002, in the Eastern District of

Virginia, defendant James Ni bl ock, for the purpose of executing



the schene to defraud, knowingly transmtted and caused to be
transmitted by neans of wire comunication in interstate comrerce
a witing, sign, signal and sound (in the formof a wire transfer
of | oan proceeds in the anpbunt of $175,963) from Bankers

Trust/ Deut sche Bank, New York, New York to Chevy Chase Bank,

Bet hesda, Maryl and.

4. On or about May 30, 2002, in the Eastern District of
Virginia, defendant Janes Ni bl ock, for the purpose of executing
the schene to defraud, knowi ngly transmtted and caused to be
transmtted by neans of wire conmunication in interstate conmerce
a witing, sign, signal and sound (in the formof a wre transfer
of loan proceeds in the anbunt of $392,089) from Househol d Bank,
Prospect Heights, Illinois, to Chevy Chase Bank, Bethesda,
Mar yl and.

5. On or about June 5, 2002, in the Eastern District of
Virginia, defendant Janes N bl ock, for the purpose of executing
the schene to defraud, knowingly transmtted and caused to be
transmtted by neans of wire comunication in interstate comrerce
a witing, sign, signal and sound (in the formof a wire transfer
of | oan proceeds in the ambunt of $1,688,854) from Virtual Bank,
Pal m Beach Gardens, Florida to Chevy Chase Bank, Bethesda,
Mar yl and.

6. On or about June 6, 2002, in the Eastern District of
Virginia, defendant James Ni bl ock, for the purpose of executing
the schene to defraud, knowingly transmtted and caused to be
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transmtted by neans of wire comunication in interstate comrerce
a witing, sign, signal and sound (in the formof a wire transfer
of loan proceeds in the anmbunt of $245,468) from WAshi ngton

Mut ual Bank, Houston, Texas, to Chevy Chase Bank, Bethesda,
Mar yl and.

7. On or about June 12, 2002, in the Eastern District of
Virginia, defendant Janes N bl ock, for the purpose of executing
the schene to defraud, knowingly transmtted and caused to be
transmtted by neans of wire conmunication in interstate conmerce
a witing, sign, signal and sound (in the formof a wre transfer
of loan proceeds in the anount of $224,264) from Househol d Bank,
Prospect Heights, Illinois to Chevy Chase Bank, Bethesda,
Mar yl and.

8. Defendant James N bl ock was the owner of Anerica’s
Mort gage, which he controlled and operated at 1760 Reston
Par kway, in Reston, Virginia. Anmerica s Mdrtgage was in the
busi ness of originating or producing nortgage | oans that were
funded by lending institutions.

9. On February 12, 2001, defendant Janes Ni bl ock
negoti ated, and caused to be negotiated, a branch operating
agreenent with the corporate office of Advantage Investor’s
Mortgage to operate a branch office in Reston, Virginia.

Def endant Ni bl ock controll ed and operated the branch office which

of fered the | oan products of Advantage.



10. To conceal his involvenent, defendant Janes N bl ock
caused the signature of a relative with the initials “ERJ” to be
pl aced on the branch operating agreenent between Advantage and
“ERJ”.

11. Americas Mrtgage and the Advantage branch generated
potential custonmers with mass mailings and tel emarketing.

12. A nunber of | enders funded | oans originated by the
Advant age office of Reston, Virginia, Anerica s Mrtgage, and
Paci fic Guarantee Mrtgage, including Advantage |nvestors
Mort gage Corp., Access Lending Corp., Decision One (aka Househol d
Bank), GVAC Bank, OChio Savings Bank, Residential Funding
Cor por ati on, Washi ngton Mutual Bank (aka North American Mortgage
Conpany), and Virtual Bank of Florida. These |enders received
the fal se and fraudul ent docunents, including Settlenent
Statenments, that are described in this Statenent of Facts.

13. Defendant N bl ock was the owner of First National which
he controll ed and operated at 1760 Reston Parkway in Reston,
Virginia. First National was the conpany used for escrow and
settlenment services for the | oans brokered and origi nated by
Advant age, Anerica s Mrtgage, and Pacific Guarantee Mrtgage.

14. Defendant N block attenpted to conceal his ownership
and control of First National with the use of “ERJ” and an
I ndividual with the initials “RCS” as nom nee owners. Enpl oyees
of First National were instructed to say that defendant Janes
Ni bl ock was not associated with First National.
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15. On Septenber 17, 1999, defendant N bl ock caused the
signature stanp of “ERJ” to be placed on the 1999 annual report
of First National filed with the Cormonwealth of Virginia, and
caused “ERJ” to be listed as the president of First National.

16. On February 9, 2000, defendant Ni bl ock caused the
signature stanp of “ERJ” to be placed on the 2000 annual report
of First National filed with the Cormonwealth of Virginia, and
caused “ERJ” to be listed as the president of First National.

17. On or about June 17, 2002, defendant Ni bl ock inforned
“ERJ” to respond to any questions about First National by stating
that he sold it to “RCS”. At the direction of defendant N bl ock,
“ERJ” informed agents fromthe Virginia Bureau of |nsurance that
he had sold First National to “RCS".

18. I n June 2002 defendant James N bl ock caused a 2002
annual report of First National to be filed with the Cormonweal th
of Virginia that renoved the name of “ERJ” as the president of
First National and caused “RCS’ to be listed as the president of
First Nati onal

19. Defendant Janmes N bl ock opened and control |l ed bank
accounts for Anerica s Mrrtgage and First National. Defendant
Ni bl ock had the control and discretion to transfer noney fromthe
escrow account and the discretion to issue, or not issue, checks

fromthe escrow account.



20. First National received settlenment instructions that
provi ded for the fees and any other anpunts to be paid to
Advant age, Pacific Guarantee Mrtgage, or First National.

21. In order to protect their |oans, the |ending
i nstitutions would | oan noney on the condition that borrowers
sign notes and deeds of trust (also referred to as nortgages) on
the properties securing the loans. The lending institutions
required that when a | oan closed, all outstanding | oans secured
by deeds of trust on the property--including all prior nortgages-
-be paid in full, so that the lending institution's new | oan
woul d be secured by a first deed of trust, rather than a second
or third deed of trust.

22. First National would receive the | oan proceeds by wire
transfer to its escrow account (nunber 178-43044-6) at Chevy
Chase Bank in Bethesda, Maryland. The escrow account was
supposed to serve as a tenporary repository for funds First
Nati onal held for the benefit of the | enders and borrowers.
These | oan proceeds were to be used, in part, to pay in full
prior nortgages on the property or other prior obligations of the
bor r ower .

23. Part of First National’s and defendant Janes N bl ock’s
duties were to prepare a Settlenment Statenent with an accurate,
honest, and pronpt accounting for and disposition of funds

attendant to the settl enent.



24. First National and defendant Janes N bl ock were
responsi bl e for disbursing funds in accordance with the
Settl enment Statenent, known as a “HUD-1", and the settlenent
i nstructions provided by the | enders.

25. At the direction of defendant Janes N bl ock, a First
Nat i onal enpl oyee woul d prepare and sign a Settlenent Statenent.
On each Settlenent Statement, a First National enployee would
certify, under penalty of perjury, that the entries on the form
were a “true and accurate account” of the transaction, and that
the funds were, or would be, disbursed in accordance with the
Settl enent Statenent.

26. First National would provide copies of the Settlenent
Statenent to each participant in every settlenent in which it
served as a settlenment agent. The borrowers and | enders relied
on the Settlenent Statenents, because the Settlenent Statenents
purported to account for the disposition of all funds changi ng
hands in the settlenent.

27. To carry out his fraudul ent schene, defendant Janmes R
Ni bl ock, and others, created false and fraudulent real estate
docunents, including Settlenent Statenents, that did not
accurately reflect the disbursement of real estate proceeds that
First National held in escrow for the benefit of |enders and
borrowers. The Settlenent Statenents fal sely showed that the

prior |loans of the refinancing owners were paid in full.




28. First National did not pay off the | oans of numnerous
borrowers as represented on the Settlenent Statenents, but used
t he | oan proceeds for other purposes.

29. Defendant Janes Ni bl ock instructed enpl oyees of First
Nati onal to prepare fal se docunents to support the fraudul ent
real estate docunents.

30. After the borrowers signed the notes and deeds of
trust, and First National failed to pay the bal ances of the prior
deeds of trust, the borrowers were liable for two nonthly
nort gage paynents and had two nortgages on their property.

31. Defendant Janmes N bl ock and First National had the
foll owi ng borrowers execute notes and deeds of trust. Defendant
and First National then prepared false and m sl eadi ng Settl enent
Statenents representing that First National had paid the prior
obligations of the borrowers. Defendant N bl ock and First
Nat i onal provided the fal se and m sl eading Settl enent Statenents
to the borrowers and the respective |l enders. The |lenders relied
on these false Settlenent statenments in nmaking the decisions to

wire |l oan proceeds to First national

Bor r ower Lender

Kennet h and Peggy Bi gl er GVAC Mort gage Cor p.
5339 Westfield Road

Mequon, W

Robert and Jacquel yn Duncanson Ohi 0 Savi ngs Bank

11505 22" Avenue Sout h
Burnsville, M

Jorge and Eli sea Ganar ci Vi rt ual Bank



44 Summer Road
Greenwi ch, CT

Scott Gosline
2333 Lake Villas Court
Dul uth, GA

Bobby Hansmann
9031 John Day Dr.
Gold HIl, OR

Sherman and Betty Har per
10000 Sout heast 55'" Street
&kl ahoma City, XK

Bradl ey and Leslie Horne
2120 Pineview Crcle
Dover, PA

Ri chard and Deni se Landers
35453 Sourwood Pl ace
Round Hill, VA

Rosal ee Maddol oni
104 M ddl ebury Dr.
Wwarwi ck, PA

Chri stopher Ml ler
1653 NwW 785'" Street
Bates City, MO

M chael and Anne Overall
10553 Gor nan Road
Laurel, MD

Barbara K. 4 son
3312 43¢ Avenue Sout h
M nneapolis, M

d enn and Anna d son
6485 Hokah Dr.
Li no Lakes, MWN

Ronal d Petron

62 Wnn Cove
Bri ghton, TN

Jenni fer and Jody Quiggle

Advant age | nvestors Mortgage

Chi o Savi ngs Bank

GVAC Mortgage Corp.

Ohi 0 Savi ngs Bank

Advant age | nvestors Mortgage

Chi o Savi ngs Bank

Ohi 0o Savi ngs Bank

GVAC Mortgage Corp.

Washi ngt on Mutual Bank, FA

Ohi 0 Savi ngs Bank

Washi ngt on Mutual Bank, FA

Deci si on One Mrtgage Co.,

LLC



14005 North 36'" Street Wy
Phoeni x, AZ

Susan and Ceorge Satterlee Deci sion One Mdrtgage Co., LLC
19901 North 69'" Avenue

G endal e, AZ

Jul i a Shannon Deci sion One Mortgage Co., LLC
18 Thistle Dr.

Bal ston Spa, NY

Phill'i p Vandenberg Deci sion One Mortgage Co., LLC
111 Aspen Dr.

Downi ngt own, PA

Harvey and Marta Weaver Advant age | nvestors Mortgage
475 Lakel and Street

G osse Pointe, M

Kennet h and Vi cki anne Weber Washi ngt on Mutual Bank, FA

Vi cki Anne Weber

2632 Pear son Par kway

Br ookl yn Park, M\

32. Defendant Janmes N bl ock was responsible for signing the
di sbursenment checks that were used to pay the prior obligations
of the borrowers and to insure that the |l enders had a first lien
agai nst the property of the borrower.

33. Chevy Chase Bank woul d send facsinmles to confirmthe
recei pt of | oan proceeds in the First National escrow account and
t he enpl oyees woul d i nform def endant Janes Ni bl ock of the receipt
of | oan proceeds.

34. First National enployees would present defendant Janes
Ni bl ock with di sbursenent checks fromthe escrow account 178-
43044-6 and a copy of the facsimle confirmng the receipt of the

wi red | oan proceeds. Because defendant N block knew the | oan
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proceeds had been disbursed for other inproper purposes, he
frequently refused to sign the disbursenent checks.

35. Instead of maintaining the |oan funds in the escrow
account, defendant Janes Ni bl ock would transfer the | oan proceeds
to ot her accounts under his control.

36. During the nonths of April 2002 through June 2002,
def endant Janes Ni bl ock transferred approxi mately $1, 384,000 from
t he escrow account to other accounts that he maintai ned and
control | ed.

37. First National and defendant Janmes N bl ock did not
properly disburse the | oan proceeds that were held in escrow, but
used the proceeds for other purposes including the personal
expenses of defendant James Ni bl ock and the busi ness expenses of
America s Mortgage. During the nonths of May and June 2002,
def endant Ni bl ock transferred approxi mately $294, 000 from Fir st
Nat i onal and Anerica’ s Mdirtgage for his personal benefit

38. Because defendant N bl ock used the settlenent funds for
ot her purposes, the disbursenent checks frequently bounced and
were returned for nonsufficient funds.

39. Defendant N bl ock woul d make the di sbursenents for |oan
settlenments | ate because he had al ready spent the funds and had

to wait for “new | oan noney.”
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40. |If defendant N bl ock did sign disbursenent checks which
conported with the settlenent instructions, he would sign the
checks only for the conplaining borrowers.

41. In sone instances, the Settlenent Statements reflected
that the borrowers were due a paynent which was referred to as a
“cash out.” To delay notice to the borrowers, defendant Janes
Ni bl ock woul d i ssue the “cash out” check to the borrowers.

42. Defendant Janes Ni bl ock converted and diverted the “new
| oan proceeds,” without any notice to the | enders, for purposes
not allowed by the Settlenent Statenments or the settlenent
instructions, including his own personal purposes.

43. As a result of the msrepresentations and fal se
statenents, and as a result of the schene and artifice to
defraud, First National and defendant Janmes Ni bl ock received
approxi mately $9, 358, 303 whi ch was not di sbursed in accordance
with the Settlenment Statenents.

44. Defendant Janes Niblock filed false | oan applications
and conducted fal se nortgage sales on his personally owned real
estate | ocated at 9900 Rosewood Hill Circle, Vienna, Virginia,
9356 M Idred Court, Vienna, Virginia, 9700 Days Farm Road,

Vienna, Virginia, 9941 Lawers Road, Vienna, Virginia, 7607
Rexford Road, Boca Raton, Florida, and 7721 Ballantrae Court,
Boca Raton, Florida.

45. The loss for sentencing purposes under U S. S.G § 2Bl1.1

is in excess of $7,000,000 but |ess than $20, 000, 000.
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46. The actions of defendant James Ni bl ock, as recounted
above, were in all respects intentional and deli berate,
reflecting an intention to do sonmething the | aw forbids, and were
not in any way the product of any accident or m stake of |aw or
fact.

47. The foregoing statement of facts is a sunmary of the
principal facts that constitute the |egal elenments of the offense
of wire fraud. This sunmary does not include all of the evidence
that the governnment would present at trial or all of the rel evant
conduct that would be used to determ ne the defendant’s sentence

under the Sentencing Quidelines and Policy Statenents.

Respectful ly subm tted,

PAUL J. McNULTY
UNI TED STATES ATTORNEY

Dana J. Boente
Assi stant United States Attorney

Charles F. Connolly
Assi stant United States Attorney
48. After consulting with nmy attorney and pursuant to the
pl ea agreenment entered into this day between the defendant and
the United States, | hereby stipulate that the above Statenent of
Facts is true and accurate, and that had the matter proceeded to
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trial, the United States would have proved the sane beyond a

reasonabl e doubt .

Dat e:

JAMES R NI BLOCK
Def endant
49. | amJanmes R N block’s attorney. | have carefully
reviewed the above Statenent of Facts with him To ny know edge,
his decision to stipulate to these facts is an informed and

vol untary one.

Dat e:

M chael E. Nachmanof f
Assi st ant Federal Public Def ender
Counsel for Defendant

| van D. Davi s
Assi st ant Federal Public Def ender
Counsel for Defendant
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